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Our mission is to help people.  If an immigration judge has found that you are properly removable or deportable from the United States we can help you.  If you have been convicted of a crime and the Department of Homeland Security is attempting to have you deported then we can help you.  We practice only in the areas of Immigration appeals in front of the Board of Immigration Appeals and defending people appearing before Immigration Judges who have been convicted of crimes, and who the government is seeking to have deported.

Recent immigration news:

ICE OPERATION “RETURN TO SENDER” HITS ANOTHER STATE
Recently, as part of an operation which began in June of 2006 named “Return to Sender”, the Immigration and Customs Enforcement Agency (ICE) announced that they have arrested 111 fugitives and illegal aliens in New Jersey.  The Return to Sender operation which has been conducted in many states already was implemented to target, locate, and apprehend immigration fugitives.  Sixty-five of those arrested in the operation have outstanding warrants of removal.  The targets of this operation are an estimated 590,000 illegal immigrants who have been designated as "fugitive aliens"—foreign nationals who either failed to appear for a scheduled Immigration hearing or ignored an Immigration judge's orders to leave the country. ICE estimates that 50,000 to 75,000 fugitive aliens are also "criminal aliens" convicted of local, state or federal offenses. Those are the operation’s priority targets. "The people we are going after have already had their day in court," said John Torres, acting director of ICE's Detention and Removal Operations.
During fiscal year 2006 ICE removed 185,431 aliens from the United States, an increase over the 168,906 individuals removed in fiscal year 2005.  Recently Southern Idaho was hit by this operation as well.  
USCIS (United States Citizenship and Immigration Services) Website undergoes MAJOR revisions 
For much of the last year, the USCIS website has been undergoing extensive review to streamline navigation into more customer-friendly categories and to improve the technology platform to allow for a more modern, interactive site. To that end, USCIS launched the new website in late October 2006. Some of the major sections of their website are in new locations.  It is of the utmost importance for anyone who is not a U.S. citizen to stay informed about changes in Immigration law, procedures, and policy, and the USCIS website is a great place to do that.  They have added many new features; make sure to check them out regardless of immigration status!  www.uscis.gov
Federal immigration agents conducted illegal searches and relied on racial and ethnic profiling while carrying out a massive series of raids that terrorized residents of several towns in southeast Georgia in early September, according to a federal lawsuit filed by the Southern Poverty Law Center.  The series of raids, across several towns in at least three counties of Georgia, began on September 1 and lasted for several weeks. The raids, involving dozens of ICE agents, were ostensibly intended to locate undocumented immigrants who worked at a poultry plant in a small town of about 1,000 people in Emanuel County; but rather than conduct a raid only at the plant, the agents fanned out across residential areas, stopped motorists, broke into people's homes and threatened people with tear gas and guns. Hundreds of people were terrorized, many actually fled into the woods. "These kinds of dragnet tactics are completely inconsistent with our constitutional guarantees," said Mary Bauer, director of the Center's Immigrant Justice Project and attorney for the plaintiffs. "Just because you are poor and have brown skin doesn't mean you don't have rights under the law. We want to make sure this doesn't happen again." 
Here are some of the cases which were decided in Federal Court between 10/30/06 and 11/03/06 which affect immigration law.

U.S. 1st Circuit Court of Appeals

Orelien v. Gonzales (11/03/06 - No. 06-1085)

Petition for review of BIA denial of application for asylum, withholding of removal, and relief under the Convention Against Torture is denied over petitioner's argument that the BIA erred in refusing to grant relief because he presented strong and credible evidence of persecution, both past and anticipated. 

U.S. 2nd Circuit Court of Appeals

Lin vs US Dep't. of Justice (10/30/06 - No. 06-2356)

Motion to remand to BIA based on new evidence suggesting the existence of an official policy of forced sterilization in Changle City, Fujian Province, China, is granted and case is remanded: 1) so that the BIA may determine whether evidence establishes the existence of an official policy, in Changle City or Fujian Province generally, of forced sterilization of parents of two or more children, including parents whose children were born abroad; and 2) so that the BIA may reassess, in light of this evidence, petitioner's claim that he risks forced sterilization if returned to his home province in China. 

Hoxhallari v. Gonzales (10/31/06 - No. 04-2922)

Petition for review of denial of an application for asylum, withholding of removal, and relief under the Convention Against Torture, is denied where country conditions are sufficiently evident and concern a country that is the subject of an appreciable proportion of asylum claims, an immigration judge need not recite robotic findings when relying on changed country conditions under the Immigration and Naturalization Act. 

Silva-Carvalho Lopes vs Gonzales (11/02/06 - No. 05-6878)

Denial of motion to reopen and rescind an in absentia order of removal is vacated where, although the BIA properly applied a presumption of receipt because the record establishes that the notice to appear was accurately addressed and mailed according to normal office procedures, the BIA exceeded its discretion by failing to consider all the circumstantial evidence that petitioner offered to rebut that presumption. 

U.S. 3rd Circuit Court of Appeals

Ghebrehiwot v. Attorney Gen. of the US (11/03/06 - No. 05-3847)

A petition for review of a denial of petitioner's applications for asylum, withholding of removal and additional relief, is granted where: 1) the IJ failed to consider certain evidence which had been submitted in finding that petitioner did not establish a well-founded fear of persecution based on his religion; and 2) the IJ committed legal error in holding that failure to meet the evidentiary burden for asylum precluded relief under the U.N. Convention Against Torture. 

U.S. 5th Circuit Court of Appeals

US v. Villegas-Hernandez (10/31/06 - No. 05-40988)

Defendant's sentence for being unlawfully present in the U.S. following deportation pursuant to a conviction is vacated where the district court erred in applying an eight-level sentence enhancement because his prior Texas conviction for assault is not a "crime of violence" as defined for this purpose by the sentencing guidelines. 

US v. Santiesteban-Hernandez (10/31/06 - No. 05-50399)

Defendant's sentence for illegal reentry is affirmed over claims that: 1) his conviction for robbery under Texas Penal Code section 29.02(a)(1) did not qualify as a crime of violence under section 2L1.2 of the Sentencing Guidelines; and 2) the application of the enhancement penalties of 8 U.S.C. section 1326(b)(1) violated his due process rights. 

US v. Zuniga-Amezquita (10/31/06 - No. 06-40081)

A sentence for bringing in and harboring certain aliens is affirmed where defendant's method of transporting aliens created a substantial risk of death or serious bodily injury, for purposes of the challenged sentence enhancement at issue. 

U.S. 6th Circuit Court of Appeals

Amir v. Gonzales (11/02/06 - No. 04-3538)

Petition for review of a denial of claims for asylum and related relief is denied in part and granted in part with respect to a claim based on the United Nations Convention Against Torture (CAT) where the IJ's reliance on a BIA decision which was manifestly contrary to law required vacatur and a remand for further proceedings. 

U.S. 7th Circuit Court of Appeals

U.S. v. Villareal-Tamayo (10/30/06 - No. 05-3514)

Sentence enhancement for re-entering the US after deportation following a conviction for an aggravated felony is affirmed where the Constitution does not require an enhancement based on recidivism to be treated as an element of the underlying offense. 

Ahmed v. Gonzales (11/02/06 - No. 05-2071)

Petition for review of denial of asylum is denied where the IJ's conclusion that petitioner did not suffer past persecution and has no well-founded fear of future persecution was supported by substantial evidence. 

U.S. 9th Circuit Court of Appeals

Nath v. Gonzales (11/03/06 - No. 05-16557)

A petition for review of a denial of petitioner's motion to reopen is granted where: 1) the court had jurisdiction to review the denial of the motion to reopen; 2) the BIA erred by placing on petitioner the burden of proving that his first conviction was vacated for substantive, non-immigration related reasons; 3) the government failed to carry its burden of proof as to the reasons for the vacatur; and 4) the BIA erred in determining that the state crime to which petitioner pled guilty a second time qualified as an aggravated felony for immigration purposes. 

Here are some of the cases which were decided in Federal Court between 10/23/06 and 10/27/06 which affect immigration law.

U.S. 1st Circuit Court of Appeals

Gao v. Gonzales (10/26/06 - No. 05-2330)

Petition for review of denial of asylum, withholding of removal, and protection under the Convention Against Torture (CAT) is denied where petitioner failed to exhaust his administrative remedies for his due process claim, and substantial evidence supported the IJ's adverse credibility determinations on petitioner's forced sterilization and religious persecution claims. 

U.S. 2nd Circuit Court of Appeals

Beskovic vs Gonzales (10/24/06 - No. 05-4172)

Petition for review of application for asylum and withholding of removal is granted, and the denial vacated and remanded, where the IJ's analysis of the issue of past persecution was insufficient for the court to determine whether he applied the correct legal standard. 

U.S. 4th Circuit Court of Appeals

Afeta v. Gonzales (10/26/06 - No. 05-1174)

Order of removal, based on petitioner's status as an alien convicted of an aggravated felony and two crimes involving moral turpitude, is affirmed over claim of petitioner, an Ethiopian national, that he automatically became a citizen as a minor when his mother was naturalized. 

U.S. 5th Circuit Court of Appeals

US v. Zamora-Vallejo (10/23/06 - No. 05-40092)

A sentence for being in the U.S. illegally after having been deported is vacated and remanded where the district court's decision to run defendant's sentences consecutively for crimes that were unrelated yet triggered by the same conduct did not demonstrate beyond a reasonable doubt that the sentence would have been the same under an advisory, as opposed to mandatory, Sentencing Guidelines scheme. 

Tesfamichael v. Gonzales (10/24/06 - No. 04-61180)

A petition for review of a decision denying petitioners asylum, individually and as a married couple, from Eritrea and Ethiopia is denied where there was no error as to the resolution of either their individual claims for asylum, or their claim for asylum on the basis that they will be separated if removed to their respective countries, which are in a state of conflict. 

Smith v. Gonzales (10/24/06 - No. 06-60020)

Petition for review of a dismissal by the BIA of petitioner's appeal from a decision denying his application for the discretionary relief of cancellation of removal is vacated and remanded where petitioner's state conviction for criminal sale of marijuana in the fourth degree did not qualify as an "aggravated felony" under the Immigration and Nationalization Act (INA) for purposes of barring discretionary relief. 

U.S. 6th Circuit Court of Appeals

Ramaj v. Gonzales (10/24/06 - No. 05-3531)

A petition for review of a denial of an application for asylum and withholding of removal based on alleged persecution in Albania is denied where: 1) an adverse credibility determination did not constitute reversible error; 2) there was a sufficient basis for the exclusion of certain documents; and 3) substantial evidence supported a conclusion that changed country conditions refuted any presumption of a well-founded fear of future persecution, and thus, any errors on the issues of credibility and certain documents were harmless. 

U.S. 7th Circuit Court of Appeals

Balliu v. Gonzales (10/27/06 - No. 04-1468)

In an asylum case involving a claim that Serbian officials persecuted petitioner in retaliation for his participation in a pro-Albanian political organization, a petition for review of an order of removal is granted where the immigration judge misallocated the burden of demonstrating a well-founded fear of future persecution. 

U.S. 9th Circuit Court of Appeals

Fernandez-Ruiz v. Gonzales (10/26/06 - No. 03-74533)

The en banc court rules that petitioner is not removable for his 2003 Arizona conviction for domestic violence since it was not a "crime of domestic violence" under a federal statute that triggers removal of a legally admitted resident alien from the U.S., and the matter is returned to the original panel for resolution of the remaining issues. 

U.S. 11th Circuit Court of Appeals

Mingkid v. U.S. Attorney Gen. (10/26/06 - No. 05-14484)

Denials of applications for asylum and withholding of removal, and finding applications were frivolous, are vacated where: 1) the frivolity determination was not based on a specific finding that petitioners deliberately fabricated a material element of their applications; and 2) petitioners were not allowed a sufficient opportunity to account for the inconsistencies relied on by the IJ in making the frivolity determination. 

POSSIBLE RELIEF
Our law firm offers many services to those who are facing removal from the United States. Below are some of the services we offer to our clients; however it is necessary to interview a client, and determine their goals and current immigration status, before suggesting which route is best for them. Some of these services are preventative in nature, minimizing the immigration consequence of a criminal conviction. Some of the services fight to keep someone facing removal from being deported. Other services aid persons who are being removed, or who do not wish to fight removal, in expediting their deportation to their country of origin, or minimizing future consequences of being deported, incase they wish to someday return to the U.S. 

Appeal of an Immigration Judge’s Decision to the Board of Immigration Appeals
After an Immigration Judge has rendered a decision in your case you have a very limited amount of time to file an appeal of that decision. Our firm can represent you in front of the BIA, writing and filing a brief in support of your appeal. This brief is a combination of facts and law, as well as supporting documents and affidavits, which can be used to persuade the Board of Immigration Appeals that the Immigration Judge has made an incorrect decision in your case, and that you should not be deported to your country of origin.

Motion to Reopen
A motion to reopen can only be made after the Board of Immigration Appeals has decided your case. It is used to ask the BIA to look at new evidence or a change in situation in your case.

Motion to Reconsider
A motion to reconsider can only be made after the Board of Immigration Appeals has decided your case. This motion is used when you do not have new evidence of a change of circumstances in your case, but wish the BIA to reconsider its previous ruling.

Motion to Remand
A motion to remand can only be made before the Board of Immigration Appeals has decided your case. It is used to ask the BIA to look at new evidence, of a change in situation in your case, while you are waiting for the board to make a decision in your case.

Motion to stay removal
Not all actions taken by a defendant in removal proceedings automatically stop the DHS from removing that person from the United States. Many times the deportee must request that the court stay their removal, or they may still be deported, even if they are challenging their case before an Immigration or Federal Court. 

Appeal to Federal Circuit Courts
In many cases if someone is facing removal, and is denied relief before the Board of Immigration Appeals, they may appeal the BIA decision in the Federal Circuit Court located in the jurisdiction in which they appeared before the Immigration Judge.

Petition for Habeas Corpus to a Federal District Court

Habeas Corpus is the name of a legal instrument or writ, by means of which detainees can seek release from unlawful imprisonment. Many of those who pled guilty to criminal charges were not apprised by counsel or the court of the possibility of facing deportation, due to a criminal conviction, at the time they plead guilty, or were sentenced.

Vacating the criminal conviction upon which the removal is based
It may be possible in some cases to return to criminal court to have the criminal conviction upon which the deportation is based vacated. Without this conviction the person facing removal may no longer be deported, if the criminal conviction is vacated for reasons other than that the person is being deported 

Private bill
A private bill is an act considered or acted upon by the legislature, that helps a single individual, by affording relief from a law, (such as removal under the INA) granting a unique benefit, or relieving the individual from legal responsibility for some allegedly wrongful act.

International Prisoner Transfer Program
This is a Government sponsored program which is designed to relieve some of the special hardships that fall upon offenders incarcerated far from home, and to facilitate the rehabilitation of these offenders. Prisoners may be transferred to and from those countries with which the United States has a treaty, even if they have not served the full sentence for the crime which they committed in the United States. 
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